
BULAWAYO-The High Court has defended the right of students 
to use social media to mobilise for protests, and harshly criticised 
XQLYHUVLW\� DXWKRULWLHV� IRU� XVLQJ� ³DUFKDLF´� PHWKRGV� WR� VWLÀH� WKH�
freedoms of students.

Universities should be bastions of freedom, where students 
should feel free to express themselves as well as challenge 
decisions by authorities, including through protests, said Justice  
Nicholas Mathonsi.

The Bulawayo-based judge made the noteworthy remarks while 
ruling in a case in which three Midlands State University students 
were challenging their suspension.

The university in April suspended Fanele Maqele, Tendai Warambwa 
and Aldrin Nyabando for allegedly using the social media 
whatsapp platform to mobilise against their institution’s decision to 
relocate them.

0DTHOH�LV�D�¿QDO�\HDU�SROLWLFV�DQG�SXEOLF�PDQDJHPHQW�VWXGHQW�ZKLOH�
Warambwa and Nyabando are second year development studies 
students. The students could not write their examinations due to the 
suspensions, a development condemned by Justice Mathonsi. The 
students were unhappy about the move to relocate them to Zvishavane, 
a town they claimed lacked adequate facilities and posed a hazard to 
students due to the proliferation of violent and unlicenced miners.

Justice Mathonsi overturned the suspension following the intervention 
of Zimbabwe Lawyers for Human Rights, whose member, Tonderai 
Chitere of Chitere, Chidawanyika and Partners Legal Practitioners, 
successfully represented the students. Justice Mathonsi had harsh 
words for university authorities, warning them against violating the 
constitutional rights of students.

“It occurs to me that there is a discernible readiness to pull the 
trigger and in the process play havoc with the constitutional rights of 
students,” he said in an eight-page ruling delivered last month.

He queried the decision to suspend the students on the basis on 
“harmless” whatsapp messages.

“To begin with, the whatsapp message complained of cannot 
possibly be said to be offensive at all even it had been generated 
by the applicants, of which it was not. What the author was doing 
was to mobilise support among students to protest against what was 
considered as an unreasonable decision by university authorities 
to shift students to Zvishavane, a little town with inadequate 
infrastructure and scarcity of accommodation,” said Justice Mathonsi.

He queried the decision to suspend the students on the basis of 
“harmless” whatsapp messages.

“To begin with, the whatsapp message complained of cannot 
possibly be said to be offensive at all even if it had been generated 
by the applicants, of which it was not. What the author was doing 
was to mobilise support among students to protest against what was 
considered as an unreasonable decision by university authorities 
to shift students to Zvishavane, a little town with inadequate 
infrastructure and scarcity of accommodation,” said Justice Mathonsi. 

³:K\�WKHQ�VKRXOG�D�XQLYHUVLW\�EH�VHHQ�WR�EH�ZRUNLQJ�WR�VWLÀH�VWXGHQWV¶�
rights when it was established with the progressive objectives 
including: the advancement of knowledge, the diffusion and extension 
of arts, science and learning, the preservation, dissemination and 
enhancement of knowledge that is relevant for the development of 
the people of Zimbabwe through teaching and research, in so far as 
is consistent with those objectives, the nurturing of the intellectual, 
aesthetic, social and moral growth of the students of the university,” 
said Justice Mathonsi.

In Zimbabwe, student leaders have of late become targets of State 
harassment. More than 20 student leaders have been arrested in recent 
months for exercising their rights to freedom of speech, freedom of 
assembly as well as the right to demonstrate and petition. Justice 
Mathonsi said instead of being repressive, university authorities 
should strive to ensure that campuses remain zones of freedom.

“The second respondent (Midlands State University) should not only 
be a doyen of intellectual interaction, but also a wonderful laboratory 
IRU�IUHHGRP�RI�H[SUHVVLRQ�DQG�IUHH�ÀRZ�RI�LQIRUPDWLRQ�

“Those values are suppressed if the authorities remain engrossed in a 
time capsule, propagating archaic controls and methods of instruction 
where students are removed from campus for expressing their views. 
It is unthinkable that someone can sleep well at night after excluding a 
student from school and sitting for an examination when that student 
has not been found guilty but is accused of sending a harmless 
whatsapp message,” he said. 

He ordered the university to allow the students to sit 
for the examinations they missed during the period for  
supplementary examinations. 

Justice Mathonsi further ruled that the State-owned institution should 
FRQGXFW�D�GLVFLSOLQDU\�KHDULQJ�IRU�WKH�VWXGHQWV�DIWHU�WKH\�¿QLVK�ZULWLQJ�
their examinations, lambasting the university’s decision to punish the 
trio without conducting a hearing. 
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HARARE-Human rights groups have 
expressed shock at Judge President George 
Chiweshe’s ruling upholding a police ban 
on protests in central Harare, as human 
rights lawyers moved to challenge the 
ruling at the Supreme Court.

Human rights lawyers handling the case 
said they would appeal, while groups 
such as Amnesty International warned 
that the ruling could infringe on people’s 
constitutional rights.

Justice Chiweshe last week dismissed 
two urgent chamber applications seeking 
to set aside a proclamation by Zimbabwe 
Republic Police (ZRP) to ban marches and 
demonstrations in Harare Central District 
until 15 October.

This was the second time the police 
imposed such a ban inside a few weeks.

High Court judge, Justice Priscilla 
Chigumba had on 7 September declared an 
earlier ban as unconstitutional.

The ZRP showed its determination to 
stop people from exercising their right to 
demonstrate by issuing a fresh ban.

A local church, Zimbabwe Divine 
Destiny as well as the political party, 
Democratic Assembly for Restoration 
and Empowerment (DARE), the National 
Electoral Reform Agenda (NERA), 
Combined Harare Residents Association 
(CHRA) and activist Stendrick Zvorwadza 
challenged the ban at the High Court.  

They were represented by Tendai Biti 
and Dzimbabwe Chimbga, both who 
are members of Zimbabwe Lawyers for 
Human Rights (ZLHR).

Justice Chiweshe dismissed their 
application with costs. “The legislature, in 
LWV�ZLVGRP��KDV�VHHQ�LW�¿W� WR�VR�SURYLGLQJ�
that such provision is desirable in the 
interests of public order and security. 

“I conclude therefore that this application 
cannot succeed,” ruled Justice Chiweshe.

“Quite clearly, the judgment of the 
High Court is wrong,” Biti told 7KH�
/HJDO�0RQLWRU.

 “So we are entitled to appeal. For 
constitutionalism, the right to protest 
DV� GH¿QHG� LQ� RXU� QHZ� &RQVWLWXWLRQ� LV�
so compelling such that I would not 
think that any court would refuse the 
insurmountability of those arguments,” he 
said.

He said that the ban violated among 
other rights, the rights to demonstrate 
and petition, freedom of speech, freedom 
of assembly and did not comply with 
the principles of administrative justice  
(See Know Your Rights). 

Amnesty International’s Deputy Director 
for Southern Africa, Muleya Mwananyanda 
called for the ban on protests to  
be overturned.

“The ruling must be rescinded and the ban 
lifted as it infringes the fundamental right 
to freedom of assembly. Police must not 
be given carte blanche to impose a blanket 
ban on protests which are protected by the 
country’s constitution, and Zimbabwe’s 
international human rights commitments. 
Instead of outlawing peaceful assemblies, 
the government would do well to ensure 
the safety of people who choose to 
peacefully exercise their right to protest,” 
said Mwananyanda in a statement.

Before the ban, Zimbabwe had been rocked 
by an unprecedented wave of protests 
in places such Harare, Bulawayo and 
%HLWEULGJH�FDOOLQJ�RQ�WKH�JRYHUQPHQW�WR�¿[�
the economy and respect human rights.

,Q�UHVSRQVH��SROLFH�RIWHQ�UHVRUWHG�WR�¿ULQJ�
tear gas and water cannons as well as open 
violence and mass arrests before imposing 
the ban. 
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ENFORCED DISAPPEARANCE = CRIME AGAINST HUMANITY
HRDs

WITNESS AGAINST VIOLENCE
WHERE ARE THEY?

HELP IN THEIR SAFE RETURN
Itai Dzamara
Missing since 2015

Paul Chizuze 
Missing since 2012Call Hotline: 0779 204 102

)LJKWLQJ�IRU�KXPDQ�ULJKWV���=/+5�ODZ\HUV�7HQGDL�%LWL�DQG�']LPEDEZH�&KLPEJD�DUH�UHSUHVHQWLQJ�FLWL]HQV�DQG�
SDUWLHV�FKDOOHQJLQJ�WKH�SROLFH�EDQ�RQ�SURWHVWV�LQ�FHQWUDO�+DUDUH

Section 58: Freedom of assembly and association
1.  Every person has the right to freedom of assembly and association, and the right not to 

assemble or associate with others.
2.  No person may be compelled to belong to an association or to attend a meeting or gathering. 

Section 59: Freedom to demonstrate and petition
Every person has the right to demonstrate and to present petitions, but these rights must be 
exercised peacefully.

Section 60: Freedom of conscience
1.  Every person has the right to freedom of conscience, which includes -
 a.  freedom of thought, opinion, religion or belief; and
 b.  freedom to practise and propagate and give expression to their thought, opinion,   

  religion or belief, whether in public or in private and whether alone or together   
  with others.

2.  No person may be compelled to take an oath that is contrary to their religion or belief or to 
take an oath in a manner that is contrary to their religion or belief.

3. Parents and guardians of minor children have the right to determine, in accordance with their 
beliefs, the moral and religious upbringing of their children, provided they do not prejudice 
the rights to which their children are entitled under this Constitution, including their rights to 
education, health, safety and welfare.

4.  Any religious community may establish institutions where religious instruction may be 
JLYHQ��HYHQ�LI�WKH�LQVWLWXWLRQ�UHFHLYHV�D�VXEVLG\�RU�RWKHU�¿QDQFLDO�DVVLVWDQFH�IURP�WKH�6WDWH�

Section 61: Freedom of expression and freedom of the media
1.  Every person has the right to freedom of expression, which includes - 
 a.  freedom to seek, receive and communicate ideas and other information;
� E���IUHHGRP�RI�DUWLVWLF�H[SUHVVLRQ�DQG�VFLHQWL¿F�UHVHDUFK�DQG�FUHDWLYLW\��DQG
 c.  academic freedom.
2.  Every person is entitled to freedom of the media, which freedom includes protection of the 

FRQ¿GHQWLDOLW\�RI�MRXUQDOLVWV¶�VRXUFHV�RI�LQIRUPDWLRQ�
3.  Broadcasting and other electronic media of communication have freedom of establishment, 

subject only to State licensing procedures that -
 a.  are necessary to regulate the airwaves and other forms of signal distribution; and
 b.  are independent of control by government or by political or commercial interests.
4.  All State-owned media of communication must -
 a.  be free to determine independently the editorial content of their broadcasts or  

  other communications;
 b.  be impartial; and
 c.  afford fair opportunity for the presentation of divergent views and  

  dissenting opinions.
5.  Freedom of expression and freedom of the media exclude -
 a.  incitement to violence;
 b.  advocacy of hatred or hate speech;
 c.  malicious injury to a person’s reputation or dignity; or
 d.  malicious or unwarranted breach of a person’s right to privacy.

66. Freedom of movement and residence
2. Every Zimbabwean citizen and everyone else who is legally in Zimbabwe has the right to -
 a.  move freely within Zimbabwe;
 b.  reside in any part of Zimbabwe; and
 c.  leave Zimbabwe.
Section 68. Right to administrative justice
����(YHU\�SHUVRQ�KDV�D�ULJKW�WR�DGPLQLVWUDWLYH�FRQGXFW�WKDW�LV�ODZIXO��SURPSW��HI¿FLHQW��

reasonable, proportionate, impartial and both substantively and procedurally fair.
2.  Any person whose right, freedom, interest or legitimate expectation has been adversely 

affected by administrative conduct has the right to be given promptly and in writing the 
reasons for the conduct.

3.  An Act of Parliament must give effect to these rights,  
and must - 

 a.  provide for the review of administrative conduct by a court or, where appropriate,   
  by an independent and impartial tribunal;

 b.  impose a duty on the State to give effect to the rights in subsections (1) and (2);   
  and

� F���SURPRWH�DQ�HI¿FLHQW�DGPLQLVWUDWLRQ�

Lawyers challenge  
protest ban ruling
���ULJKWV�JURXSV�VKRFNHG�E\�+LJK�&RXUW�MXGJPHQW����
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BULAWAYO- Another insult case has crumbled at the courts following the 
intervention of Zimbabwe Lawyers for Human Rights (ZLHR).

School teacher Brighton Hobana joined hundreds of other people who have 
been charged with insulting President Robert Mugabe when he was arrested 
in December last year in the country’s second biggest city.

The case dragged on until last month when the Bulawayo Magistrates Court 
UXOHG�LQ�IDYRXU�RI�DQ�DSSOLFDWLRQ�IRU�H[FHSWLRQ�WR�WKH�FKDUJHV�¿OHG�E\�=/+5¶V�
Lizwe Jamela and Nosimilo Chanayiwa of ZLHR on behalf of Hobana. 

“He is a free man. The only disturbing thing is that too many people are being 
DUUHVWHG�RQ�WKHVH�ÀLPV\�LQVXOW�FKDUJHV�´�-DPHOD�WROG�7KH�/HJDO�0RQLWRU. ZLHR 
has handled close to 200 cases of people accused of insulting the President 
since 2010. There have been no convictions in all the cases handled by ZLHR.

In Hobana’s case, the State had alleged that he uttered statements considered 
as insulting or undermining the authority of the President on 11 December 
2015 at a soccer betting outlet in Bulawayo. 

According to the charge sheet and State outline, Hobana allegedly said: 

“<LNKR� ODYRWHOD� LQMD� OH]L� X0XJDEH� OR� *UDFH�� \LNKR� VLGXEHND� QJHQ[D� \DER��
%RQD�%D\DSKLOD�NDKOH�WKLQD�VLGXEHND�ODEDQWZDQD�EHWKX�” 

The State interpreted this to mean: 

“That is why you voted for the dogs Mugabe and Grace, we are suffering 
because of them. They are living lavish life whilst we are suffering with  
our children.”

Jamela and Chanayiwa argued in their Exception to the Charge application that 
the facts alleged by the State did not disclose an offence. 

7KH�KXPDQ�ULJKWV�ODZ\HUV�FRQWHQGHG�WKDW�WKH�6WDWH�KDG�SURYLGHG�LQVXI¿FLHQW�IDFWV�
to enable the court to make an objective determination that a reasonable suspicion 
of Hobana having committed or being about to commit a criminal offence in  
question existed.

The lawyers said that the facts placed before the court did not adequately justify 
FKDUJLQJ�+REDQD�XQGHU�6HFWLRQ�������E�� RI� WKH�&ULPLQDO�/DZ� �&RGL¿FDWLRQ�
and Reform) Act (Chapter 9:23). 

“The mention of the word Mugabe as alleged in the charge sheet is neither 
here nor there as the word is not an exclusive preserve of the President or the 
3UHVLGHQWµV�2I¿FH�DQG�QHLWKHU�GRHV�LW�GH¿QH�WKH�3UHVLGHQW�DV�LW�LV�MXVW�D�FRPPRQ�
Shona name,” the lawyers argued in the application.

They added: “There are several people by the name Mugabe. The former 
president of the Zimbabwe Football Association (ZIFA) goes by the name Leo 
Mugabe. He was at some point elected to be a member of parliament on a 
ZANU PF ticket. There is a legal practitioner by the name Tafadzwa Mugabe 
practising in Harare under Nyakutombwa Mugabe Legal Practitioners. There 
LV�DOVR�D�0XJDEH�LQ�WKH�RI¿FH�RI�WKH�3URVHFXWRU�*HQHUDO�VWDWLRQHG�LQ�+DUDUH���
The list goes on and this is just a demonstration that the name Mugabe 
GRHV� QRW� GH¿QH� WKH� 3UHVLGHQW� RI� =LPEDEZH� ZKRVH� IXOO� QDPHV� DUH� 5REHUW� 
Gabriel Mugabe.”

Regarding the mention of the name Grace, the lawyers said: “Similarly, the 
mention of “Grace” in the charge and facts is neither here nor there as Section 
33 of the Act in the present case does not create any offence whatsoever 
concerning an individual who goes by that name. They are not the President 
and neither are they acting Presidents as contemplated by the Act.”

The law does not criminalise the mention of the word “Mugabe”, the lawyers 
argued, adding: “That would have led to a glaring absurdity.”

Bulawayo Magistrate Tinashe Tashaya agreed with the human rights lawyers 
and threw out the case. 

BULAWAYO- For three months, 86 Bulawayo residents endured arrests, detention and court 
appearances on charges that the State now admits are too weak to stand scrutiny in court.

While the State had the luxury of waiting a whole three months to realise that it had no case, it was a 
nightmare for the residents who were arrested on 6 July. 

They were accused of participating in anti-government protests and charged with committing public 
violence.

After their arrest in Mzilikazi suburb, they spent two nights in detention before they were freed by 
Magistrate Evelyn Mashavakure. Still, they had to fork out $80 bail each to gain their freedom. 

Jonathan Tsvangirai, Lison Ncube, Jabulani Mhlanga and Tanaka Muganyi, who are ZLHR members, 
represented the residents.

2Q���2FWREHU��WKH�1DWLRQDO�3URVHFXWLQJ�$XWKRULW\��13$��¿QDOO\�EDFNHG�GRZQ�DQG�ZLWKGUHZ�FKDUJHV�

-HUHPLDK�0XWVLQGLNZD�RI�WKH�13$�FRQFHGHG�WKDW�WKHUH�ZDV�QR�VXI¿FLHQW�HYLGHQFH�WR�HYHQ�FRQVLGHU�
commencement of trial for the accused persons when they appeared before Bulawayo Magistrate 
Charity Maphosa.

For the 86 residents, the NPA’s decision was nothing to cheer about given the disruption that the case 
caused to their normal lives.

Teacher accused of Mugabe insult freed

What is an Application for Exception to the Charge?

$Q�([FHSWLRQ�WR�WKH�&KDUJH�LV�¿OHG�LQ�WHUPV�RI�VHFWLRQ�����RI�WKH�&ULPLQDO�3URFHGXUH�DQG�(YLGHQFH�$FW��FKDSWHU��������

In terms of the Section 171 (1) Criminal Procedure and Evidence Act (Chapter 9:07), where the accused person excepts only to 
the charge, without pleading thereto, the court is obliged to hear and determine the exception forthwith. 

If the exception is overruled, the accused person will be called upon to plead to the charge. 

It follows then, that if the exception is upheld and no amendment is possible accused will not be called upon to plead to  
the charge. 

The charge falls away and the courts will have no further role to play.

Know Your Rights
2QH�RI�WKH�PDQ\�SRVWHUV�WKDW�KDYH�ODQGHG�FLWL]HQV�LQ�WURXEOH

#Shutdown2016: State withdraws charges

)UHH���6RPH�RI� WKH�PRUH� WKDQ����%XODZD\R�UHVLGHQWV�ZKR�ZHUH�URXQGHG�XS�DQG�FKDUJHG� IRU�DOOHJHGO\�SDUWLFLSDWLQJ� LQ�DQ�DQWL��
JRYHUQPHQW�SURWHVW�KHOG�LQ�%XODZD\R��7KH\�HQGXUHG�WLPH�LQ�UHPDQG�SULVRQ�XQWLO�=/+5�LQWHUYHQHG�WR�VHFXUH�EDLO�IRU�WKHP��7KH�6WDWH�
KDV�VLQFH�ZLWKGUDZQ�FKDUJHV�DJDLQVW�WKHP

�WKLV)ODJ�����3DVWRU�(YDQ�0DZDULUH�LV�RQH�RI�WKH�=LPEDEZHDQV�WKDW�SLRQHUHHG�WKH�ZDYH�RI�SURWHVWV�LQ�HDUO\�-XO\�ZKLFK�KDV�
HQJXOIHG�WKH�FRXQWU\��7KH�6WDWH�KDV�UHDFWHG�ZLWK�EUXWH�DQG�ZDQWRQ�DUUHVWV
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BULAWAYO-Five Bulawayo youth 
representatives arrested and prosecuted for daring 
to speak out against police brutality and economic 
mismanagement are now free.

This was after Magistrate Adelaide Mbeure on 
September 27 granted an application for refusal of 
UHPDQG�WKDW�ZDV�¿OHG�E\�/LVRQ�1FXEH�DQG�/L]ZH�
Jamela of Zimbabwe Lawyers for Human Rights 
representing the youths.

Alfred Dzirutwe, Mthokozisi Ncube, Lenny 
Kuzvarwa, Lwandlolubanzi Ndebele and Plaxedes 
Mudenge are members of the Bulawayo Youth 
Arise (BUYA), a grouping of youths who are 
courageous enough to demand their rights.

They were arrested on 31 August 2016 and charged 
with criminal nuisance in contravention of Section 
���RI�WKH�&ULPLQDO�/DZ��&RGL¿FDWLRQ�DQG�5HIRUP��
Act for allegedly organising a demonstration and 
whistling and holding banners.

Prosecutors charged that they gathered at Large 
City Hall in Bulawayo, where they allegedly 
created public nuisance. They were allegedly 
“whistling, making noise and being disorderly 
and also waved a banner inscribed ‘BUYA says 
no to corruption, No to bond notes, No to police 
brutality, #Sesikhathele (We are fed up)’.”

3URVHFXWRUV� DOVR� DOOHJHG� WKDW� WKH� ¿YH� %8<$�
members had placards inscribed “No to another 
teargas killing, an innocent life was lost” and 
“Corrupt ministers must be arrested.”

They challenged their placement on remand on the 
basis that prosecuting them would be a violation of 
their fundamental rights and tantamount to abusing 
the criminal justice system.

Ncube and Jamela, representing the youths, argued 
WKDW�WKH�%8<$�PHPEHUV�DFWHG�ZLWKLQ�WKH�FRQ¿QHV�
of the law in exercising their constitutional rights 
as guaranteed in Section 58, 59 and 61 when they 
staged the protest in Bulawayo.

(Please read Page 2 for Know Your Rights of the 
Constitution) 

The human rights lawyers argued that the facts 
placed by the State before the Court were not 
adequate to justify the continued placement of the 
BUYA members on remand.

Ncube and Jamela said the outline of the State case, 
which should contain the facts that the State seeks 
to prove, contained no facts explaining the charge 
and why prosecutors concluded that the BUYA 
members contravened any law.

The human rights lawyers submitted that the 
actions complained of by the State against the 
BUYA members did not amount to an offence as 
they were clearly exercising their fundamental 
rights to association, expression and the right to 
demonstrate as guaranteed in the Constitution.

“It is humbly submitted that the police were 
overzealous so as to cloud their judgment. 

“Such overzealousness induces a sense of shock 
and outrage. If it goes uncontrolled, citizens will no 
longer be safe in this country, what is worse is that 
citizens will not be safe in the hands of those who 
are entrusted to keep the law. 

“The law must clearly guard against overzealous 
law enforcement,” argued the lawyers in their 
application for further refusal of remand of  
the protestors. 

“In these circumstances, it is submitted that the 
State has failed to discharge the onus before it, 
that is, to place before the court the existence of 
facts, which, if objectively determined by the 
court, would justify the existence of a reasonable 
suspicion that the applicants committed or were 
about to commit an offence.

“Accordingly, the court is urged to refuse the 
request by the State to place applicants on further 
remand based on the facts before it as to do so will 
not have any legal basis,” the argued successfully.

It amounted to abuse of the criminal justice process 
for the State to charge the youths for allegedly 

displaying placards, a banner and whistling during 
the course of a public demonstration which the 

=53�KDG�EHHQ�QRWL¿HG�RI��WKH�ODZ\HUV�DUJXHG��  

CHIPINGE-Hunger is stalking people in Chibuwe area, Manicaland 
SURYLQFH�� ZKHUH� FRQÀLFW� EHWZHHQ� KXPDQV� DQG� DQLPDOV� KDV� LQFUHDVHG� 
over food.

Lack of markets and low prices for the villagers’ main agricultural 
produce, especially bananas, has worsened the situation, with an increasing 
number of children being chased away from school due to non-payment of  
school fees.

These issues came out during a mobile legal clinic organised by Zimbabwe 
Lawyers for Human Rights (ZLHR) and Platform for Youth Development 
for people in the area on 28 September. Close to 100 people, including 
local councilors, church leaders, teachers and traditional leaders attended 
the clinic.

During an interactive session, community members highlighted the 
following issues to the lawyers:

�� /LRQV�DQG�HOHSKDQWV�IURP�WKH�JDPH�SDUN�GHVWUR\LQJ�SHRSOH¶V�FURSV�DQG�
killing animals. People are now afraid to move during the night.

�� 3HRSOH�QRW�JHWWLQJ�SDLG�WKH�DJUHHG�VXPV�RQ�WKHLU�EDQDQD�SURGXFWLRQ�E\�
Matanuska. They are receiving low sums compared to what was agreed

�� &KLOGUHQ�EHLQJ�FKDVHG�DZD\�IURP�VFKRRO�GXH�WR�QRQ�SD\PHQW�RI� 
school fees.

�� 6KRUWDJH�RI�FOHDQ�DQG�SRWDEOH�ZDWHU

�� 7KHUH�LV�KXQJHU�LQ�WKH�FRPPXQLW\�

�� 1R�PDUNHWV�IRU�WKHLU�DJULFXOWXUDO�SURGXFWV�

Lawyers assured participants that all rights were now in the new Constitution 
and the constitution gave them power to demand their rights. 

The economic, social and cultural rights found in the Declaration of Rights 
include environmental rights, right to education, right to health care, right 
to food and water, marriage rights and the right to property. As such, the 
people of Chibuwe Village community should demand their rights from the 
relevant authorities as enshrined in the constitution of Zimbabwe.  

Lawyers said the Constitution, under sections 76 and 77 guarantees the 
ULJKWV�WR�KHDOWK�FDUH�VHUYLFHV��VXI¿FLHQW�IRRG��VDIH��FOHDQ�DQG�SRUWDEOH�ZDWHU��
It states that the state has an obligation to ensure everyone’s access to basic 
KHDOWK�FDUH�VHUYLFHV��VXI¿FLHQW�DPRXQW�RI�VDIH�GULQNLQJ�ZDWHU�IRU�SHUVRQDO�
and domestic uses, food preparation, personal and household hygiene. 

These obligations also require the State to progressively ensure access to 
adequate sanitation as a fundamental element to human dignity and privacy, 
but also to protect the quality of drinking water supplies and resources.

On education, the lawyers advised parents that no child should be chased 
away from school due to non-payment of school fees but parents have an 
obligation to pay fees. The school authorities should take action against 
parents who would have failed to meet their contractual obligations and 
not punish children. The participants were advised to have access to the 
Education Act and also participate in school events such as meetings and 
consultation days so that they will be kept informed of developments, 
problems and also so that they can be part of the decision making process.  

On issues of the environment, Chibuwe villagers should have the right to 
an environment that is not harmful to their health and wellbeing, said the 
ODZ\HUV��7KH\�VKRXOG�KDYH�D�SURWHFWHG�HQYLURQPHQW�IRU�WKH�EHQH¿W�RI�WKHLU�
present and future generation. 

Because all land and animals belong to the State, it followed therefore that 
the State should be responsible for all the damage and loss of Chibuwe 
villagers’ crops and animals to stray lions and elephants. The villagers 
should seek compensation by issuing summons commencing action against 
the state. 

A mobile legal aid desk at the meeting helped dozens of villagers to access 
free legal help. Most cases which came to the lawyers’ attention related to 
crop destruction, animal killing by lions and elephants from a game park. 
The villagers are seeking for compensation. Other issues involved pension 
claims, salary claims, deceased estates, school fees issues, assault cases, 
domestic disputes and social welfare issues. 
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Human, animal conflict on rise  
in hunger-stricken Chibuwe

Courageous youths win
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